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Reply To 

Attn Of: RA-140 

The Honorable Doc Hastings 
House of Representatives 
1323 Longworth House Office Buildint 
Washington, D.C. 20515 

Dear Congressman Hastings: 

REGION10 . 
1200 Sixth Avenue 
Seattle, WA98101 

P. 02 

Thank you for your letter of Novembel' 19, 2003, and especially yo6r congratulations on 

my new endeavor. I am looking forward to bringing my experiences us th~ Governor. of Utah to 

the U.S. Environmental Protection Agency (U.S. EPA). As l have told m~ EPA staff, lam 

committed to a philosophy of "national standards and neighborhood soh.:tt\ons" and I am hopeful 

that philosophy wi11 help us all move forward in resolving the controversi~l is!:>ues we have all 

been facing in the ruraJ West. 

In your letter you requested infonnation on three is~ues of importu*ce t«.) you and your 

constituents in Central Washington relating to U.S. EPA work efforts: firsi, the recent U.S. 

District court ruling for the use of pesticides ncar salmon-bearing ·streams;~ second, the 

development of federal regulations under the Clean Air Act for Indian res9rvations in 

Washington (W A). Oregon (OR) and Idaho (ID); and fi.nai.Jy, the status of ~he Preliminary 

Columbia/Snake River Muinstem Temperature Total Maximum Daily Lo~d (TMDL). This letter 

will provide information on each of these three U.S. EPA work efforts. ' 

I share your concern regarding the potenrial impacts of the recent \J.S. District Court 

Ruling regarding buffer areas for certain pesticides applied near salmon-bc;aring streams. I have 

read your September 9, 2003, letter to Acting Administrator Marianne Hoifjnko in which you 

outline these concerns in more detail, and 1 have also reviewed her respon~e to you which 

provided the details of o~r approach to complying with the Endangered S~ecies Act. 

Now that the Court has issued its ordet·, the EPA and the Departm'1Jlt of Justice are 

discussing what options exist and what course of action to take. While the Endangered Species 

program for pesticides is administered trom headquarters and not delegate~ to the Regions, I 

want to assure you that I will personally take the concerns of you and your; constituents seriously, 

and 1 am personally committed to assure you that U.S. EPA will take any measures available to 

reduce the impact of this ruling to growers while still meeting our mandate under the Endangered 

Species Act. Karl Arne is the staff lead for this issue in EPA Region 10 and can be reached at 
(206)553-2576. ' . 
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Development of Clean Air Act Federa~ requirements for Indian Reserv~tions in OR, ID, 

and WA. 
: 

EPA has proposed to establish Federal requirements under the CleanlAir Act (CAA) on 

the 39 Indian reservations in Idaho, Oregon, and Washington. These rules ~uld pro"ide basic 

air quality protection on reservations similar to that existing outside the rese,va-tions. The CAA 

authorizes EPA or tribes to regulate air quality on Indian reservations. In the CAA, Congress 

also gave EPA broad authority to protect air resources throughout the natfoq, including the air 

resources on Indian reservations and other areas of Indian country. EPA is ~eve) oping these 

federal air quality rules because no tribal air programs have been approved ~}' EPA under the 

CAA for Indian reservations in the Pacific Northwest. ~· 

We undentand the concerns expressed by non-Indian landowners a~d businesses about 

participation in Tribal governments, and a number of such comment& were tnade during the 

public comment period. The public comment period for the proposed air ntles was March J.S, 

2002 through October 10, 2002 which included a public hearing in Toppenqsh, Washington, on 

September 10, 2002. Many of the citizens that commented misinterpreted ttbe proposed rules to 

enable tribal governments to regulate non .. tribal members. The federal proPosal would not 

authorize tribal governmental regulation of reservation residents under trib4Jlaw. The U.S. EPA 

proposed federal air rules require U.S. EPA enforcement and appeal proce~ures, not the tribe's, 

under federal law. As we evaluate the comments and prepare final federaLair rules, U.S. EPA 

wilJ continue our efforts to communicate the requirements and procedures ~f the rules ro an who 

live and work on the reservations. We expect the final rules wiJJ be effectiye sometime in late 

2004. 
. 

' 
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We would be most willing to share information with you .and your ~taff as we continue 

this work effon. A fact sheet on the proposed air rules is enclosed. Please;feel free to contact the 

air quality staff in U.S. EPA Region JO if you have any questions. U.S. EFfA Region 10 would 

also be happy to sel up a briefing for you or your staff on this issue, simila~ to the infonnation 

sessions they offered 1n November 2003 for Congressional staff in Idaho, Qregon, and 

Washington. Debra Suzuki is the staff Jead on the air rules and can be reaqhed at (206)553-0985. 

Preliminary Draft Columbia/Soake River Matostem Temperature TMDL 

The status of the Preliminary Draft Columbia/Snake River Mainste~ Temperature TMDI.. 

has not changed since the July 21, 2003, Jetter sent to you by L. John Jani,JlpA Region 10 

Regional Admi.nisrrator. This preliminary draft document was developed November 2002 in 

coordination with the states of Idaho, Oregon, and Washington, and Colunjlbia Basin Tribes. 

Although U.S. EPA has prepared a drafr of this TMDL. this has not yet be~n proposed for public . 

co_mment. Therefore, it is still a work in progress. The July 21, 2003, Jener and the enclosure 

provide the most up to date information on this work effort. However, l \\10Uld like to reiterate 

that this preliminary draft TMDL i~ not an endorsement of dam removal ;~Oregon, Washington 

~~~~ 
. 
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Thank you for your lettet. Please do not hesitate to contact me or John Iani, U.S . .EPA 

Region 10 Regional Administrator, who can be reached 206-553-1234, if *ou wou1d like to 

discuss these important issues further. · 

Attachment 

Sincerely, 

Michael 0. Leavitt, 
Administrator 

P. 04 


